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AN ACT CONCERNING HEATING OIL AND PROPANE GAS
CHARGES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Section 16a-21 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

N

(@) No person, firm or corporation shall sell at retail fuel oil or

propane gas to be used for residential heating without a written

contract with the purchaser that contains all the terms and conditions

for delivery of such retail fuel oil or propane gas and the amount of

fees, charges or penalties, including tank removal and inspection fees,

minimum usage fees, liquidated damages and hazardous materials
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fees assessed to the purchaser under such contract and without placing
10  the unit price, clearly indicated as such, the total number of units sold
11  and the amount of any delivery surcharge in a conspicuous place on
12 the delivery ticket given to the purchaser or an agent of the purchaser
13 at the time of delivery. No person, firm or corporation may bill or
14  otherwise attempt to collect from any purchaser of retail fuel oil or
15 propane gas an amount which exceeds the unit price multiplied by the

16 total number of units stated on the delivery ticket, plus the amount of
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any delivery surcharge stated on the ticket. For the purpose of this
section, unit price means the price per gallon computed to the nearest

tenth of a whole cent. Any written contract required by this section

shall be in plain language pursuant to section 42-152 and any fee,

charge or penalty disclosed in such contract shall be in twelve-point,

boldface type of uniform font. The requirement that any contract be in

writing as set forth in this section may be satisfied pursuant to the

provisions of (1) the Connecticut Uniform Electronic Transactions Act,
sections 1-266 to 1-286, inclusive, (2) sections 42a-7-101 to 42a-7-106,

inclusive, and (3) the Electronic Signatures in Global and National

Commerce Act, 15 USC 7001 et seq. Except as provided in subsection

(e) of this section, verbal telephonic communications shall not satisfy

the written requirement of this section. The requirement that any

contract be in writing as set forth in this section shall not apply to any

retail fuel oil or propane gas contract where no fee, charge or penalty is

assessed, except for the unit price of the retail fuel oil or propane gas

delivered to a purchaser and any surcharge authorized under section

16a-22b, as amended by this act. No contract for the delivery of retail

fuel oil or propane gas under this section shall include a provision for

liguidated damages for a purchaser breach of such contract where the

liguidated damages exceeds the actual damages to the retail fuel oil or

propane gas retailer caused by such breach.

(b) Any person, firm or corporation who violates subsection (a) of
this section shall be fined not more than one hundred dollars for the
first offense nor more than five hundred dollars for each subsequent
offense.

(c) The provisions of this section shall not apply to any existing

purchaser of a person, firm or corporation selling retail fuel oil or

propane gas on October 1, 2009, who has a valid written contract on
said date.

(d) The provisions of this section shall not apply to a customer of

any person, firm or corporation selling retail fuel oil or propane gas on
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October 1, 2009, who does not have a valid written contract on said

date, provided such customer shall have the right to discontinue

delivery service at any time and shall not be subject to any additional

costs or fees of any kind, including, but not limited to, equipment

removal and inspection fees, labor charges, restocking penalties, tank

evacuation fees or any other assessment that would result in any

additional cost to the consumer for discontinuing delivery service and

further provided if the customer does discontinue the delivery service,

the customer shall receive a full refund, at the retail price paid by the

consumer, for any fuel oil or propane gas in a tank that was removed.

A person, firm or corporation selling retail fuel oil or propane gas shall

not assess a customer any new fees or increase existing fees for a

period of sixty days after the date the customer was first billed, if the

customer notifies such person, firm or corporation of the customer's

intent to discontinue delivery service within such sixty-day period.

(e) Not later than October 15, 2009, a retail fuel oil or propane gas

residential heating dealer shall provide written notice to each customer

who does not have a written contract in effect with such dealer as of

October 1, 2009, of: (1) The amount and a description of all fees such

customer may be subject to; (2) the right of such customer to

discontinue delivery services without penalty; and (3) the right of such

customer to dispute any new fees or fee increases prohibited by

subsection (d) of this section.

(f) The requirement that any contract be in writing pursuant to this

section and section 16a-23n may be satisfied telephonically by a

person, firm or corporation selling at retail fuel oil or propane gas, only

if: (1) Such telephonic communications are preceded by the purchaser

having received all terms and conditions of the contract in writing,

except for the contract duration, the unit price and the maximum

number of units covered by the contract, if any, in advance of such

telephonic communications between such purchaser and the person,

firm or corporation selling at retail fuel oil or propane gas; (2) the

person, firm or corporation selling at retail fuel oil or propane gas
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employs an interactive voice response system or similar technology

which provides the purchaser with the contract duration, the unit price

and the maximum number of units covered by the contract, if any, to

complete the contract; (3) the person, firm or corporation selling at

retail fuel oil or propane gas retains, in a readily retrievable format, a

recording of the purchaser agreeing to each such term and condition

for the period of the contract plus one vyear; (4) the person, firm or

corporation selling at retail fuel oil or propane gas sends such

purchaser a letter confirming the agreement to such terms and

conditions with the written stipulation that the purchaser is bound by

such terms and conditions unless the agreement is rescinded by such

purchaser, in writing, not later than three business davys after receipt of

said letter by such purchaser; and (5) the person, firm or corporation

selling at retail fuel oil or propane gas retains a copy of each such

letter.

(2) A violation of the provisions of this section constitutes an unfair

trade practice under subsection (a) of section 42-110b.

Sec. 2. Section 16a-22b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(a) No retail dealer of fuel oil or propane shall assess a surcharge on
the price of fuel oil or propane delivered to a customer if the delivery
of the fuel oil or propane is in an amount in excess of one hundred
gallons, except that a surcharge may be assessed if a delivery is made
outside the normal service area or the normal business hours of the
dealer or extraordinary labor costs are involved in making a delivery.

Any other fee, charge or penalty shall be assessed in accordance with

the provisions of section 16a-21, as amended by this act.

(b) No retail dealer of fuel oil or propane shall assess a residential
customer a minimum delivery surcharge on any delivery initiated by
the seller, including any delivery under an automatic delivery

agreement.
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(c) A violation of the provisions of this section constitutes an unfair

trade practice under subsection (a) of section 42-110b.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2009 16a-21
Sec. 2 July 1, 2009 16a-22b

Statement of Purpose:
To protect residential purchasers of retail fuel oil and propane gas.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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